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HALACHIC AND HASHKAFIC ISSUES IN
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SERIES 2: 98 - WOMEN SAYING KADDISH
OU ISRAEL CENTER - SUMMER 2024

» We saw previously that mourner’s kaddish evolved around 900 years ago in Ashkenaz and spread to most part of the Jewish world by
the end of the Middle Ages. It was specifically innovated for young children who were unable to lead the service in prayer as the
shaliach tzibbur since they were below bar mitzva and not yet halachically obligated in the prayers.

* We also saw that the kaddish after Aleinu, although one of the required 7 kaddishim which form part of the daily service, was given to
mourners who were either too young or otherwise unable to lead the prayers, specifically kaddish and barchu.

* This leads to the question of women saying kaddish. On the one hand, kaddish is considered a davar shebekedushawhich requires
a minyan and women are not included in the count of ten to create a minyan. Nevertheless, mourner’s kaddish was created specifically
for someone in that situation - who could not create the minyan or lead prayers, but was nevertheless able to recite kaddish to elicit the
public response. Women are also obligated in the Torah mitzva of kiddush Hashem, which is the central platform of Kaddish.

A] WOMEN AND PRAYER
A1] THE GENERAL OBLIGATION TO PRAY
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The Torah includes a mitzva to ‘serve’ God.
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This service of God must be done in the context of love for God. Just as we love with our minds, so we must serve God
with our 19 - our mind.
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The Sifra teaches that prayer is like a personal sacrificial service to God - the service of the heart.
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The Rambam rules that there is a Torah mitzvah to pray once a day. However, the structure and wording of our prayers
is Rabbinic in origin.
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The Ramban’s position is that the only Torah requirement to pray is in times of distress and to focus properly with
kavana when we pray. According to him, the institution of daily prayer is a Rabbinic obligation.
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A2] WOMEN'S OBLIGATION TO PRAY
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The Gemara states that women are obligated in tefilla since, although there is an element of time structure in prayer,
ultimately it is a plea for mercy which applies equally to men and women.
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The Rambam rules that women and men are obligated by the Torah to pray to God once a day. That tefilla must contain
three elements: (i) Praise of God; (ii) Request for our needs, (iii) Thanks to God.

e According to the Rambam, the fundamental Torah mitzva of tefilla is NOT time-bound. However, women would be exempted from the
other time bound Rabbinic aspects of tefilla - ie a set system of Shacharit, Mincha and Ma’ariv.

* According to the Ramban’s approach, daily tefilla is a Rabbinic mitzva and IS clearly time-bound. However, Chazal obligated women
equally to men. Even though it is a time-bound mitzva, since women are in need of Divine mercy as much as men, Chazal included
them in the obligation. As such, women have the same fundamental obligation to daven as men.
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The Shulchan Aruch rules like the Rambam.

* According to the Rambam/Shulchan Aruch, women are obligated to pray every day, but this can be any short prayer that they wish to
say; they would not be obligated in the set Amida structure. However, the Mishna Berura (106:4) rules that most poskim follow the
position of the Ramban. As such, according to that approach, women should daven a full Amida for Shacharit and Mincha.!

B] WOMEN AND COMMUNAL PRAYER
B1] THE IMPORTANCE OF PRAYER IN/OF A COMMUNITY
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Chazal stress that God does not reject the prayer of the community.

NYOVY PODANNY NIVYD PID IXTITYI 3¥) DFIN (vas oonn) INNIY NDIDN 1722 N8N NN TN WTPNY Pn 10.
INNITYI 3¥) DFIN NIV - DNNY

AF))=ak]
Chazal also learn that God is present in the synagogue since the ‘edah’ of the Jewish people is there, represented by the
ten who pray there. It does not specifically address whether these 10 are men’ or not, but a key word is ‘edah’.

* Rav Soloveitchik® makes an important distinction between tefilla be-tzibbur - the individual turning to God together with the
community, and tefillat ha-tzibbur - the communal recitation of the prayers.

1. Ma’ariv was originally a less binding tefilla which men accepted as an obligation but women did not. As such, it remains ‘reshut’ for them. There is a debate in poskim as to whether
woman are obligated to daven Mussaf.

2. A unit of 10 can sometimes be significant irrespective of whether they are men or women. Avraham asked for Sedom to be saved if 10 righteous people could be found there.
Bereishit Rabba 49:25 is very clear that these were made up of men and women - Avraham thought that the 10 righteous would be Lot, his wife, their 4 daughters and sons-in-law,
but in the end his sons-in-law were wicked. Similarly, the Midrash says that Avraham did not ask for the city to be saved for 8 since the world was not saved for 8 righteous people -
Noach, his wife and their three sons and daughters-in-law. Also, the mitzva of kiddush Hashem.

3. See Reshimat Shiurim Gri'd Soloveitchik Succah 38a, p. 187.
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The Chayei Adam rules that the main expression of tefilla be-tzibbur is where each individual davens their private Amida
together with a congregation. This has nothing specifically to do with a davar shebekedusha.
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However tefillat ha-tzibbur is the public repetition of the Amida led by the shaliach tzibbur. He is not simply being
‘motzei’ other individuals in the congregation through the halachic principle of ‘shomea ke’one’. He is leading a public
service with its own halachic status of davar shebekedusha.

* Women are included in the merit of praying their own individual davening together with the community - tefilla be-tzibbur, and are
also included in that community. But a woman is not able to a act as a shaliach tzibbur in tefillat ha-tzibbur for a davar shebekedusha.
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Women are not assigned the role of shaliach tzibbur. We will explore the reasons for this below’.

B2] WOMEN AND THE 'PUBLIC’ - FARHESIA
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The mitzva of kiddush Hashem, on which Kaddish is ultimately based, applies both to men and women.’
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A number of halachic issues require the presence of 10 to form a ‘public’ - farhesia. There is a significant debate as to
whether women also count to create such a 'farhesia’.

Consider, for instance, whether women and men combine for the purposes of the following mitzvots:
* The reading of megila and the requirement of 10 to recite sa-rav et riveinu afterwards

* public martyrdom

* the ha-gome/blessing

* circumcision

* Chanukabh lighting in the synagogue.

B3] WOMEN AND MINYAN FOR ‘DAVAR SHEBEKEDUSHA'
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We saw previously the Mishna which requires a minyan of 10 for certain aspects of the tefilla. We also saw Mesechet
Sofrim that adds Kaddish to that list of prayers that require a minyan.

4. See also https://www.deracheha.org/tefilla-be-tzibbur/ for further analysis/.

5. See Igrot Moshe OC 4:49 who rules that, in terms of intrinsic kedusha as a Jew, there is no difference between men and women. See also Shu't Chavot Yair who explicitly states
DYN WYDP DY NMNNN NYK.

6. See Women and Minyan, R. Aryeh Frimer Tradition 24:4, (Summer 1989), pp. 54-77. For a shot summary of R. Frimers article see
https://www.torahmusings.com/2011/01/women-and-minyan-ii/. R. Frimer creates a comprehensive list of Rishonim and Acharonim who rule that women combine to create a
quorum for specific mitzvot (see the end of his article and related footnotes). His breakdown is as follows: : [1] Ha-rav et riveinu - 4 rishonim and 15 Acharonim; [2] public
martyrdom - 11 Acharonim; [3] ha-gomel - 7 Acharonim; [4] circumcision - 2 Acharonim; [5] Chanuka lighting in the synagogue - 2 Acharonim.
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The Bavli learns that a davar shebekedusha requires a minyan of 10 men. This is derived through word associations
between the mitzva of kiddush Hashem and the episode of Korach, and then between Korach and the sin of the spies.
Ultimately, a davar shebekedusha requires a halachic ‘edah’, which is based on the 10 spies - all adult Jewish males.

193 DEVIP MIZTIT PONL .. IHILI 03 PIYID I 257 G papM) - DIV 139)D) NTY XD NI PP VT OWAND INAY 19,
NI TIN NN 0N N T35 SN2 223 INI (0 -an mownna) 19N9 RN (S22 03 1103 L7 - DTHI 139P) TIN N
DIVY N QX NIVY PRD

111950 1 P19 NN NHOR MOV TNdn
The Yerushalmi brings two derivations to learn that a minyan for a davar shebekedusha requires 10 adult Jewish men.
These connect with the sin of the spies and also, more positively than the Bavli, connect the word ‘toch’ to the mitzva of
kedusha and also to the 10 sons of Ya akov.

* The requirement of 10 adult males for a davar shebekedusha is a unanimous position and was codified very early.”
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The Shulchan Aruch rules that Kaddish, Barchu and all devarim shebekedusha require a minyan of 10 Jewish males who
are both 13 and have reached puberty.

» Many poskim understand that the halachic basis for this psak is the 10 adult males constituted in the spies or the sons of Ya’akov,
as seen in the drashot above. Others learn it from a drash on the expression B’nei Yisraels.
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Orchot Chaim learns that ‘Bnei’ Yisrael in the verse relating to kiddush Hashem is masculine - the men and not women.’

* Others flag the halachic concept that only those with the same level of halachic obligation can join together to be ‘motzei’ others.
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The Meiri understands that women can join to make a quorum only in those mitzvot in which they are fully obligated.
While women ARE included in the core obligation of tefilla, they do not have the same specific obligations for the set
requirements of tefilla - eg minyan, tefilla be-tzibbur"’.

e Others learn that the paradigm of community representation in the Jewish community is adult males!!

DLVTP3E 37 D2 IEYIDE N IBIL? V3 M3 PLTPI) (3535 HIpM) IIPOT ... DVITY DIDF DILY PIDY POMS DIEYD WH 23,
D23 9P 557 HHILY B3 OPRY ...DE IV HIPHT DIED3 K3 SHILY %3 D3 HIPY PHY HHILY B3 TIP3 DI LT
DN3 DIND ONHE PEILVEN PH TBPY DEH T3V MNP OMIF

4:1) 0N NN ¥1aH
The Levush learns that the default position of the Torah is to define the community - Adat Yisrael - as free adult men.

7. Forinstance, Rav Sa’adya Gaon in his siddur (9th century) writes DP9 WHNY ©I2) NIVY NN NDN WOV

8. There are yet other ways of learning that women do not count towards the 10 needed for a davar shebekedusha. See Berachot 45b and Tosafot ibid s'v veha. See also
https://www.deracheha.org/minyan/#d1e4559 for a more detailed analysis of these sources.

9. This is somewhat problematic since we saw above that, according to many poskim, women ARE included in the ‘public’ required for the mitzva of kiddush Hashem. One could argue
that this drash follows the opinion of those who rule otherwise - that women are not included in this ‘public’. This can be seen in the Pitchei Teshuva above who suggests this exact
drasha - bnei velo bnot Yisrael - to explain that only men are included. Alternatively, one might distinguish between the two cases and rule that the requirements for a davar
shebekedusha as more specific than that for farhesia. See Yabia Omer 4: 9 where R. Ovadia Yosef rules this way, suggesting that for a davar shebekedushathe group of ten must be
together in the same place but for public martyrdom they need not be.

10. See Shu't Shevut Ya'akov 3:54 who rules explicitly that women have no obligation whatever to pray in a minyan - N9wya Y99nn5 Y95 MmN NN NWRNVY. The level of obligation
for a man to pray in a minyan is debated and beyond the scope of this shiur. Nevertheless, the obligation on women is clearly different.

11. See for instance Bamidbar 1:2-3 where ‘Adat Yisrael is defined as male only. On the other hand, that case is restricted to males over 20. See also Magen Avraham 46:9 who writes
9952 NWN Y91 1PN 19% WO NN NNINN DT - ie Torah uses the word ‘bnei’ in a non-gendered neuter manner to include women. The Malbim (Vayikra #8) discusses this at
length and analyses whether the default position of the Torah is that bnei/ben is neuter and should only be read as masculine if the context requires it or vice versa.
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C] WOMEN SAYING KADDISH - EARLY PRECEDENTS

* Women are clearly obligated in the laws of mourning and in the laws of honoring parents. But how this manifests in terms of kaddish
is debated. The first such modern precedent!2is what became known simply as “the Amsterdam case”.
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R. Yair Bachrach (17th century, Germany) recounts a case in Amsterdam where a man died leaving no sons, but
requested in his will (and left financial provision) that a minyan should gather every day in his house to learn in his merit
and, at the end of the learning, his daughter should say kaddish. This was done and the community expressed no
objections”. R. Bachrach accepts in principle that there is no technical reason why the woman should not have said
kaddish. However, he objects in practice on the ground that this is an erosion of minhag Yisrael” and is the type of
activity which begins a slippery slope towards a more general breakdown of rabbinic authority and the halachic system.
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R. Ya’akov Reischer (early 18th century, Germany) was asked concerning a man who died with no sons but two young
daughters, the oldest being only 4. In his final illness, the man asked for his daughter to say kaddish with a minyan at
home. After his death, the father of the niftar also asked to be allowed to say kaddish for his son in shul and most of the
responsa deals with this point. Concerning the daughter, R. Reischer rules that she should be allowed to continue saying
kaddish at home but not in the synagogue®. He also rules that the grandfather should say kaddish with her at home since
he does not have any right to take the kaddishim in shul. R. Reischer also indicates that he is coming to this case after
the fact. 1t is not clear if her would have permitted the daughter to say kaddish had he been asked lechatchila'’,
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R. Ephraim Margaliyot (18th/19th century, Poland) rules that even if the father requested the daughter to say kaddish,
she may not do so, even in a private minyan. He sets out a scale of seriousness of the halachic issues. Her saying
kaddish in shul is worse than in a private minyan, a married woman is worse than a single woman and her raising her
voice to be heard by the men is the worst of all. But all of these are prohibited. He rules that the daughter should have
kavana in shul to listen to kaddish and answer Amen, and this will be taken by God as a fulfillment of her father’s wishes.

12. There is no explicit reference in the Rishonim to women saying kaddish. We saw in the previous shiur that the custom of mourners kaddish was itself evolving during this period. The
Shulchan Aruch rules (YD 402:12) a that where a person was unaware that their relative had died, there is no obligation to tell them, even it was a parent. The Rema adds (based on
the Mahari Weil #13) that we would inform a son so that they could say kaddish, but there was no need to inform a daughter since women did not say kaddish.

13. Nevertheless R. Shimon Frankfurter published a manual for women'’s religious life - Sefer Hachayim - shortly after this in Amsterdam (1703) and he is extremely negative about
women saying kaddish, invoking many halachic prohibitions including kol isha. He states that allowing women to say kaddish is a nonsense which will bring the Torah to ridicule.

14. He uses the expression ‘each person will build there own private altar. He may also have been concerned that this man made a private arrangement which by-passed the synagogue
and also entitled his family to far more kaddishim than they would have received in the shul rota. See Women and Mourner’s Kaddish (below) fn 81.

15. Two important issues should be noted concerning women saying kaddish in the synagogue. First, many synagogues had no ezrat nashim, which meant that women would have to
enter the men’s section to say kaddish. Where there was an ezrat nashim, this was often completely separate from the rest of the shul. The Aruch Hashulchan rules (OC 55:20) that
even where there were windows between the ezrat nashim through which the men’s section could be seen, it nevertheless constitutes a separate halachic domain such that the
women are not considered in the same location as the minyan. Second, kaddish was said by only one person and the halacha developed highly detailed rules of priority to
determine who was able to say which kaddish. As such, for a woman to outrank all the men present and be given one of the kaddishim would have been highly controversial.

16. See below where R. Chaim David HaLevi cites this teshuva and makes the point that R. Reischer was not in fact asked about the daughter, only about the rights of the grandfather to
say kaddish. Some commentators have implied from this that the issue of the daughter was entirely uncontroversial and obvious. Others suggest that kaddish of the daughter was
presented as a fait accomp/iand R. Reischer may not have been in favor of this lechatchila.
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In his notes, the Elef Lemateh, R. Margoliyot is clear that his main concern is pritzut - the strong possibility of sexual

impropriety when the men listen to the woman saying kaddish. He rules that, although this is not a technically a problem
of kol isha, he regards it is a breach of tzniut for women’s voices to be heard, including in zemirot".

* This approach would resonate in some Jewish communities today. But others would respond that our contemporary perspective on
tzniut is different to this. Women’s speaking voices are certainly heard today and the impact on men would not be the sames,
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The Beit Lechem Yehuda' quotes the Sefer Chassidim that allowing a daughter to say kaddish is nonsense and makes
Torah a laughing stock.
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R. Eleazar Fleckeles (18/19th century Prague) notes that sons say kaddish for their parents as part of the mitzva of
kibbud av ve’em, which grants long life. Are daughters less obligated to their parents or in less need of long life!?

30.
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17. This is the subject of the reference to the Sefer Baer Sheva that he cites.

18. This touches on some fundamental issues in the mitzva of tzniut and how it is defined and applied. See my Reclaiming Dignity for a more detailed analysis. Two short points will
suffice here. First, there are strong grounds to argue that habituation is halachically relevant in some (but not all) areas of tzniut. This is seen in the halachic debate (even in the
16th century) on whether it is permitted to have mixed seating at a wedding. Second, the tzniut focus on how women cause a stumbling block to men, while relevant, is not the only,
or perhaps the main basis of the mitzva. Questions of dat Yehudit are also central and this will depend on the customs of women in a specific community. It is certainly not possible
to simply apply uncritically an 18th century psak on gender issues to a 21st century reality. In Reclaiming Dignity | address the question of subjectivity and objectivity in halacha and
why different areas of halacha adopt different approaches on this.

19. R’ Tzvi Hirsch b. Azriel - 18th century, Germany. This is also quoted by other sources including R. Chaim David HaLevi and by R. Yisrael Meir Lau.
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R. Fleckeles goes on to praise a custom in Prague for the old, blind and lame men and women to gather in the morning in
the shul courtyard to say Tehillim, after which young girls of 4 or 5 years old whose parents had died leaving no sons,
would say kaddish. But this would not be permitted in the shul itself’. He also rules that no girl, young or old, should be
permitted in the shul and quotes the Zohar who compares this to bringing an idol into the shul! He seems to accept that
the congregation will not listen to him on this last point, but women saying kaddish would not be permitted.

31.
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The Sdei Chemed (19th century, Turkey) rules that a woman may not say kaddish since this would be a new and
unacceptable custom. He does however acknowledge that this was an Ashkenazi minhag!'
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The Baer Heitiv quotes Keneset Yechezkel (18th century, Germany) as ruling that a woman may not say kaddish in shul
but he rules that she may say it at a private minyan.”
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The Kitzur Shulchan Aruch (19th century, Hungary) permits women to say kaddish in a private minyan™, but not in shul.

* The Ben Ish Chai?* rules that women should not say mourner’s kaddish since this could lead to her reciting the regular kaddish in the
service, which is not permitted.

* Note also R. Eliezer Zalman Grayevsky25 who discusses the matter at length and rules that women (not specifically daughters) may
say kaddish.

20. It is very likely that the shul had no specific ezrat nashim. My own great-grandmother (1897-1994) grew up in the small Lithuanian village of Riteve, with was 80% Jewish at that

time. She lived a long life and was mentally sharp to the end. | asked her about early memories of the shul there and she told me that she remembers going there as a young girl to
say kaddish for her father. When | pressed her to see if she meant Yizkor, she insisted that it was kaddish. From my own family research it does fit that she lost her father when very
young. Rabbi Yitzchak Shurin has discussed Riteve with me many times since his father, R. Yisrael Shurin, was also raised there. R. Yisrael Shurin recalled 3 sisters in Riteve who
came to the back of the shul to say kaddish. R. Maurice Lamm in his book 7he Jewish Way in Death and Mourning (p.160) quotes Rav Soloveitchik as reporting that, when he was in
Vilna, women recited kaddish in the synagogue (Klaus) of the Vilna Gaon. There was no ezrat nashim in that shul and the women came into the back to say kaddish. R. Ezra Bick also
quotes the same report from R. Soloveitchik - see R. Wolowelsky, Women and Kaddish 1995 (below). R. Bick adds that, after checking with others, a number of people told him that
they remember such incidents from Europe, including his father’s experience in the minyan of his grandfather, R. Chaim Yechiel Bick who was the rav in Medzhibush in the Ukraine.
R. Wolowelsky brings other reports of women saying kaddish in Easter Europe. In his words:
"Rabbi Pinchos Zelig Prag ... told me that one of the congregants, Rabbi Moshe Maaruch, who was born and raised in Vilna and who studied at the Mirrer Yeshiva recalled that when
his cousin died leaving an adult daughter and no sons, Rabbi Hayyim Ozer Grozinsky had allowed her to say Kaddish daily in the synagogue, another recalled that the Hafetz Hayyim
had similarly ruled. Prof. Yaffa Eliach relates similar occurrences in her study of Eisheshok. Tsipora Hutner Kravitz, wife of Rabbi Yosef Kravitz, recalled to Dr. Eliach that in 1935,
when she was 14 years old, her brothers were out of town when her father, Rabbi Naftali Menahem Hutner, the dayan of the town, died. She said Kaddish at the graveside and
continued to say Kaddish in both the town's New Bet Midrash and Shtibel until her brother returned. She recalled that at the same time Gitel Gordon, then 18 years old, said
Kaddish in the Shtibel. Another townsman recalled that when the girls said Kaddish, they wore a beret and stood in the men's section in the first row to the right of the amud. Rabbi
Yosef Eliyahu Henkin also recalled that in his youth young women said Kaddish.”

21. The Sdei Chemed quotes the sources we saw above. He understands the Chavat Yair to prohibit kaddish entirely, whether in the synagogue or at home. Although he acknowledges
that the Shevut Ya’akov permits a woman to say kaddish in a private minyan, he regards this as a da’at yachid which cannot be relied upon.

22. Note however that the Sdei Chemed (ibid) quotes the Knesset Yechezkel as ruling that a woman may not say kaddish at all and leaves the wording of the Baer Heitiv as a tzarich
iyun! R. Joel Wolowelsky seeks to resolve this difficult in his 1995 article Women and Kaddish (see below) by suggesting that, although the Knesset Yechezkel does indeed prohibit
ALL siltations of women saying kaddish, the Baer Heitiv understood that this was for policy reasons and that this did not apply in the same manner in his community.

23. He also records this as the position of the Knesset Yechezkel.

24. | was unable to find the source for this.

25. Sefer Kaddish Le’olam (11a-b). R. Grayevsky (1843-1899) was a posek in Lithuania and later in England. Rahel Berkovits quotes this source at length in her article. Sefer Kaddish
Le’olam bears a haskama from R. Shmuel Salant, then Ashkenazi Chief Rabbi of the Old Yishuv in Yerushalayim.
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D] 20TH CENTURY POSKIM WHO PROHIBIT WOMEN SAYING KADDISH
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Rav Benzion Uziel, in a 1942 teshuva, rules that women may not say kaddish. Since the recitation of kaddish is

dependant on a quorum of ten men, only someone who can make up that quorum is permitted to say it.>’
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R. Chaim David Halevi understands that, in principle, a daughter has the same special merit to help the parent’s soul as
the son. He also does not accept that permitting a woman to say kaddish will erode rabbinic authority or authentic
Jewish custom. Further, unlike other poskim, he does not regard the position of the Shevut Ya’akov as a lone opinion.
But he is very concerned with considerations of tzniut and also the potential for men to look and think inappropriately at
the woman saying kaddish. On that basis, he permits the kaddish at a private minyan comprising of family members, but

not in shul, or at a regular shiva house nor at the cemetery.

* Others recent poskim who prohibit women saying kaddish in shul include:
- R. Yisrael Meir Lau??

- R. Yitzchak Weiss?8

- R. Chaim Kanievsky»

- R. Moshe Sternbuch3?

- R. Ovadia Yosefs!

26. R. Uziel also suggests, based on kabbala, thatthe mystical power for the child to raise the soul of the parent vests in the son and not the daughter.

27. Benetiv Chesed V'emet 5748:pages 40-43. R. Lau even prohibits a woman saying kaddish at a private minyan.

28. Minchat Yitzchak 4:30. He quotes the psak of R. Yosef Henkin (see below) but argues that since there is no minyan in the ezrat nashim it is prohibited to say kaddish there.
29. Quoted in Kol Bo (yartzheit) 2, page 61.

30. Ibid p.64. See also Halachically Speaking 17:4 at https://thehalacha.com/wp-content/uploads/Vol17Issue4.pdf. R. Moshe Lebovits gives other sources of poskim who prohibit,

as well as those who permit women saying kaddish.

31. Chazon Ovadia (Aveilut v. 1 p. 356). R. Yosef rules that a woman may say kaddish at a private minyan. See however https://sephardicu.com/prayers/kaddish-by-women/which
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36. If the deceased left only daughters, although some have permitted a daughter to recite Aaddlish at a prayer service in her
home3?, virtually all the other Poskim disagree and rule that a daughter should not recite Aaddish, even in her home, and even
if her father commanded her to do so.

Mourning in Halacha, R. Chaim Binyamin Goldberg, Artscroll 1991, p359%
The key word here is “virtually’! In fact the poskim who permit’” are some of the most significant in 20th century
America.

E] 20TH CENTURY POSKIM WHO PERMIT WOMEN SAYING KADDISH

E1] R. YOSEF ELIYAHU HENKIN

* R. Henkin permitted women to say kaddish from the women’s section of the shul together with menss.
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In Rav Henkin’s 1963 essay he permits (although not without hesitation™®) a woman who is otherwise observant and
appropriately dressed for shul to say kaddish from the ezrat nashim. However, he is concerned at the chilul Hashem
(and pain to the niftar) caused if proper tzniut is not observed.

E2] R. MOSHE FEINSTEIN??
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R. Moshe Feinstein is discussing the issue of when a mechitza is needed for prayer outside a fixed synagogue in the
presence of a small number of women. As an aside, he mentioned that it was always the case that women sometimes
entered into a beit midrash to collect tzedaka or to say kaddish.

* Itis not however clear from this that R. Feinstein would specifically permit women to say kaddish and, if so, in what setting.

reports that R. Avraham Yosef and R. Eliyahu Abargel permit women to say kaddish in the synagogue.

32. Quoting the Shevut Ya’akov above.

33. The Artscroll book Mourning In Halachahis adapted from the Hebrew original Pnei Baruch and this quote is taken from 34:20. In fact, it is not entirely true to the original since the
word of the Pnei Baruch is that ALL poskim other than the Shevut Ya’akov prohibit a women saying kaddish - "aN 9 12 M DX 29N NP2 'Y DPIIN DPDIDN 93 HIN'.
What persuaded the Artscroll editors to add in the word “virtually” in the English adaptation!?

34. This is aside from the pre-20th century classic poskim who permit some form of women’s kaddish, such as the Shevut Ya'akov, the Baer Heitiv and the Kitzur Shulchan Aruch.

35. R. Henkin’s position is quoted in a number of places. See Teshuvot Ibra 2:4 Amirat Kaddish al yedei haBat, 4:1 and an article in Hapardes, 38:6, pp. 5-6. R, Henkin’s first 1946
responsum recalls from when he was a child in Russia that a young girl said kaddish in his shul. His grandson, R. Yehuda Henkin also presents his position in Shu’t Bnei Banim 2:7
and Hadarom no. 54, Sivan 5745 [1985], pp. 34-48. R. Yosef Eliyahu Henkin notes that in past times, when only one person said Kaddish, that person would stand in the front of
the shul, which would be inappropriate for a woman. Now that everyone says Kaddish together from their respective places the woman can say Kaddish. R. Yehuda Henkin writes
that his grandfather was the first to officially permit this in writing.

36. In this essay, R. Henkin rules ‘efshar she’ein kapeida’ - maybe we are not concerned. In an earlier 1946 teshuva R. Henkin gave a stronger approval of a woman saying kaddish from
the ezrat nashim and was even prepared to allow her to say it in the men’s section provided men were also saying kaddish. R. Henkin received significant push-back from the
rabbinic establishment after this earlier psak and it is notable that the 1963 essay has a less permissive tone.
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E3] R. YECHIEL MICHEL TUKACHINSKY - GESHER HECHAIM
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R. Tukachinsky (1947) records the different (Ashkenazi’’) minhagim of his time, including those who permit women to say
kaddish in the synagogue and those who only permit this in a private minyan. The view he does NOT quote is that which
prohibits women saying kaddish entirely.

E4] R. YOSEF BER SOLOVEITCHIK

* R. Yosef Ber Soloveitchik permitted women to say kaddish from the women’s section of the shul, whether or not a man was saying
kaddish at the same time.38

E5] THE LUBAVITCHER REBBE

* When the Rebbe was asked by a Chabad rabbi about women saying kaddish he responded that the rabbi should consult with other
Chabad rabbis on the issues. Their conclusion was that women could say kaddish.3?

E6] R. AHARON SOLOVEITCHIK
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R. Aharon Soloveitchik rules that, since we live in an age when egalitarian agendas are pushing for far more
fundamental breaches of halacha, where it is possible to permit a practice such as Kaddish this should be done.
Otherwise, the consistent denial of women’s involvement in the service, even where permitted, will actually be
counterproductive and push women away from the Orthodox community™.

37. See https://sephardicu.com/prayers/kaddish-by-women/which says, “There is also the testimony of the author Ya’akov Yehoshua (1905-1982), an author and historian of the old
Sephardic community in Jerusalem, that it was customary to see women saying Kaddish in the Ashkenazi synagogues. He adds that Rabbi Shraga Faivel Frank of Yemin Moshe
requested in his will that his daughters will say Kaddish for him.”

38. R. Soloveitchik’s position is attested by a number of sources. See in particular R. Joel Wolowelsky’s article Women and Kaddjsh Judaism: A Quarterly Journal of Jewish Life and
Thought, Vol 44 Issue 3, Summer 1995. This is confirmed as his view by R. Ezra Bick, R. Aharon Lichtenstein and R. Shlomo Riskin. R. Wolowelsky suggests that R. Soloveitchik’s
insistence that woman say kaddish only from the women’s section stemmed from the opposition to mixed seating which was controversial at the time. Women also report that they
were permitted by R. Soloveitchik to say kaddish when davening at Maimonides School in Boston. Rahel Berkovits collects many more personal attestations of R. Soloveitchik’s
position in her essay.

39. See https://chabadinfo.com/beis-medrash/women-saying-kaddish/ which reports : “It is interesting to note, that in 1959, the renowned Chassid Rabbi Dovid Bravman from Kfar
Chabad passed away, leaving four young unmarried daughters and no sons. His father in law Rabbi Ya'akov Yosef Raskin asked the Rebbe what should be done regarding Kaddish,
whether the daughters should recite Kaddish or someone else? The Rebbe responded that he should consult with Rabbonei Anash, who said that the daughters should say
Kaddish.” A copy of the Rebbe’s response in a letter of 4 Tammuz 5719 is also posted.
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40. Rahel Berkovits flags the movement of opinion in the Modern Orthodox community in the US by pointing out the difference in presentation of the question of women saying kaddish

by R. Maurice Lamm in 7he Jewish Way in Death and Mourning . In the first edition in 1969 R. Lamm explains why the halacha requires the son, rather than the daughter to say
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* Other poskim who permit women saying kaddish in shul include:

- R. Chaim Pinchas Scheinberg*

- R. Yehuda Henkin deals with the matter extensively in his teshuvot*2

- R. Herschel Schachter* rules that the matter depends on the custom of the community.

- The British Chief Rabbi’s office rules that women may say kaddish from the ezrat nashim but only when another man is also saying it.*
- R. Yosef Tzvi Rimon permitted women to say kaddish from the ezrat nashim but only when another man is also saying it.4

* It is also important to note that the halachic framework of aveilut has always been very dependant on minhag, which effectively
becomes binding*s.

F] SUMMARY OF ARGUMENTS FOR AND AGAINST WOMEN SAYING KADDISH*

AGAINST

 Kaddish is a davar shebekedushaand, as such, is a part of the service that women are not obligated in or able to be motzei others.

* Since there is no minyan in the ezrat nashim, it is prohibited to say kaddish there.4

« The classical mystical sources only spoke of the son’s special merit to assist the soul of the parent.

 For women to say kaddish in public settings is a breach of tzniut. On the question of Ao/ ishasee below.

« Saying kaddish is not as important as answering to kaddish. So a daughter can achieve just as much or even more for the niftar by
having proper kavana when answering kaddish. There are also many other ways to bring merit to the niftar.

* |t may ultimately support anti-halachic trends in non-Orthodox movements®..

FOR

* The original concern that women saying kaddish is a new custom which will strengthen non-Orthodox movements is no longer
relevant - (i) since the issues which separate the movements are now far more fundamental and (ii) since there is now an established
custom in many Orthodox communities for women to say kaddish.

* Those traditional opinions who prohibit women saying kaddish in the synagogue relate to the practice in those times when one
person said kaddish. Today, when everyone says kaddish together, the halacha would be differents:,

« Similarly, the traditional opinions who prohibit women saying kaddish in the synagogue were usually addressing synagogues with no
ezrat nashim, so the woman saying kaddish would have to walk into the shul and stand at the back without a mechitza. Today, when
almost all shuls have an ezrat nashim, this is not a concerns2,

* The halachic question of 4o/ isha seems not be central here. First, if this was a concern, this should also have been the case in a
private minyan and we see that many poskim permitted this. Kol isha would not be a concern here for a number of reasons: (i) the
woman can say kaddish and does not need to sing or chant it; (ii) even if she chanted it, this may not be prohibited in the context of
kedusha associated with kaddishs3; (iii) today kaddish is said by many aveilim so the woman’s voice would not be prominent4,

kaddish. By the revised edition of 2000, he changes his position significantly, justifying why it is permitted for women to say kaddish.

41. Quoted in Ao/ Bo (Yahizeit)2, p61.

42. See BneiBanim 2:7.

43. B'ikvei Hatzon p. 24 no. 5.

44. See https://chiefrabbi.org/wp-content/uploads/2016/01/US-WOMEN-KADDISH-Booklet.pdf

45. This is the practice in the New Shul in Alon Shevut. There is a button in the ezrat nashim which can be pressed by a woman who wishes to say kaddish. This illuminates a light on the
amud of the shaliach tzibbur informing him to say kaddish in the event that no other aveilim are present. On other rulings of R. Lichtenstein see
https://www.deracheha.org/answers/kaddish-at-bat-mitzva-siyyum/. They report as follows: "Rav Aharon Lichtenstein maintained that it was technically permissible for a woman
to recite kaddish alone at a siyyum, but that whether or not it should actually be done in a given setting would depend on the setting and on communal sensitivities and practice. For
example, in Alon Shevut he permitted a woman to recite kaddish on her own at a private siyyum held at her home with ten men present, but advised a couple asking about their
daughter reciting kaddish at her bat mitzva that that would be more of an issue, since it would be more public. Kaddish at a public celebration may more closely resemble recitation
by a prayer leader at synagogue.” At Beit Midrash Migdal Oz, women do not recite kaddish when making a siyyum. Rav Lichtenstein’s daughter, Rabbanit Esti Rosenberg, had her
father recite the kaddish at the siyyumim made at all of her children’s bar or bat mitzvahs

46. See Yam Shel Shlomo Kiddushin 1:63 who writes that the customs of kaddish had effectively acquired the status of rabbinic law.

47. A number of women have written at length on this issue. Rahel Berkovits has a long analysis with extensive source material in Hilkhot Nashim Vol 1 (Maggid 2018) pp1-140.
Rochelle L. Millen’s article 7he Female Voice of Kaddish appears in Jewish Legal Writings by Women (Urim, 1998) pp 179-202. This is an expanded version of her article Women
and Kaddish: Reflections on Responsa, Modern Judaism 10 (1990) 191-203. Millen is Professor Emerita of Religion at Wittenberg University.

48. R.Yehuda Henkin rules, and brings other sources to prove, that women in the ezrat nashim ARE halachically connected to the minyan in the men’s section.

49. R.Yehuda Henkin responds that this issue is not raised by the Ashkenazi poskim and is not relevant to the Ashkenazi community.

50. R.Yisrael Meir Lau, Shu’t Yachel Yisrael 2:90.

51. See https://www.daat.ac.il/he-il/tfila/mitpalel/kadish-yetoma/henkin-legufo.htm where R. Yehuda Henkin makes this point.

52. R. Yehuda Henkin notes that almost all synagogues today in the US are designed in such a manner that the ezrat nashim is under the same roof as the men’s sections. As such, the
minyan will be considered halachically present in both sections.

53. Chazal rule that, in principle, women could be called up to read from the Torah but this is not permitted in practice due to kavod hatzibbur. They do not cite 4o/ /sha as a concern.

54. This does not mean that the men have to drown out the woman’s voice. We also saw above that some poskim permit a woman to say kaddish even if no men are also saying it at the
same time.
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Nevertheless, this does not exclude other tzniut considerations and there may be a legitimate objection in some communities to a
woman saying kaddish on the basis that this goes against the customs and tzniut practice (dat yehudit) of that community.
* There are public policy reasons which stress the importance of encourage the connection of women to the community - see below.

41. Itis important to be aware of the conscious effort here to separate the posek’s social responsibility from his allegiance to the
logic of halakhah. Hawvot Ya'ir makes no attempt to suggest that halakha dictates forbidding women to say Kaddish. On the
contrary, he rules that despite the apparent permissibility of her doing so, he must forbid it because of the danger that a
permissive ruling might post to the fabric of his community. Such a decision, of course, is by definition applicable only to a
specific community at a specific time.

R. Joel Wolowelsky - Women, Jewish Law and Modernity, p.86

* Nevertheless, the Chavot Yair clearly flags that broader metahalachic principles are also relevant in issues such as this. How these
impact specific communities will need to be considered carefully by the posek. ‘Technical’ halachic issues are always relevant, but are
not the only consideration.

42, | fear that if we allow daughters to say Kaddish as allowed by R. Henkin, the those of our contemporaries who are out to cause
confusion - their aim being to create a new Torah and, God forbid, change our traditionss®, always looking for a high peg on
which to hand their nonsense, saying that the most stringent have already allowed it.

R. Shlomo Halevi Wahrman, She’erit Yosef Vol 2 (1981) p.299 ff**

* When considering broader hashkafic and policy issues of this nature, many factors must be weighed including (in no specific order):
- the nature of the community and its reaction to the woman saying kaddish;

- the relationship of the woman in question with the community;

- the importance of empathy and nichum aveilim for the bereaved daughters’;

- the importance of encouraging the participation of women generally and this woman in particular in the community®s;

- the concern of introducing practices which weaken the mesora and minhagim of the shul and wider community, opening the potential
for further erosion.%®

55. Rav Yisrael Meir Lau also expressed similar concerns, based on the issues raised by the Chavot Yair. In his teshuva (Yachel Yisrael 2:90 (1992) p479, he write that “Reformers might
follow and draw the conclusion that women may act has chazzan ... Therefore we cannot allow women to say Kaddish in any way.”

56. R. Wahrman escaped from Leipzig before the Shoah and wrote extensively about his experiences. He was a Rosh Yeshiva and dean of Hebrew Academy of Nassau County

57. In his book Kaddish (1998), Leon Wieseltier suggests that asking the question ‘May a woman say kaddish’ sounds far more controversial than ‘May a daughter say kaddish’. His
point is that this question is as much about a bereaved child as about women’s issues in halacha.

58. A famous letter on this issue was written by Henrietta Szold in 1916 after the death of her mother. She was one of eight sisters and no brothers and a friend offered to say kaddish
for her mother. Her response to him sets out the reasons why she feels that women should be able to say kaddish for their parents.

59. See also an article by R. Reuven Fink - 7he Recital of Kaddish By Women, in the Journal of Halacha and Contemporary Society (XXXI p. 23) . R. Fink analyses many of the sources
above and concludes that there is little precedent to permit women to say kaddish and that “tampering with the synagogue’s customary practices is clearly a step fraught with great
danger”.
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